Economic Development Administration, Commerce

constitutes a failure on behalf of the
Recipient to use the Real Property for
the economic purposes justifying the
Project; and

(F) The Recipient further agrees that
a violation of this paragraph by the
Owner, purchaser or lessee constitutes
an Unauthorized Use of the Real Prop-
erty and the Recipient must further
agree to compensate EDA for the Fed-
eral government’s Federal Share of the
Project in the case of such Unauthor-
ized Use.

(if) EDA may also condition its In-
vestment Assistance on the satisfac-
tion by the Recipient, Owner or by the
purchaser or lessee (as the case may
be) of any additional requirements that
EDA may impose, including but not
limited to EDA'’s pre-approval of a sale
or lease.

§314.8 Recorded statement.

(a) For all Projects involving the ac-
quisition, construction or improvement
of a building, as determined by EDA,
the Recipient shall execute a lien, cov-
enant or other statement of EDA'’s in-
terest in the Property acquired or im-
proved in whole or in part with the
EDA Investment Assistance. The state-
ment shall specify the Estimated Use-
ful Life of the Project and shall in-
clude, but not be limited to, the Dis-
position, Encumbrance and Federal
Share requirements. The statement
shall be satisfactory in form and sub-
stance to EDA.

(b) The statement of EDA’s interest
must be perfected and placed of record
in the Real Property records of the ju-
risdiction in which the Real Property
is located, all in accordance with appli-
cable law.

(c) Facilities in which the EDA In-
vestment is only a small part of a large
project, as determined by EDA, may be
exempted from the requirements of
this section.

Subpart C—Personal Property

8§314.9 Recorded statement—Title.

For all Projects which EDA deter-
mines involve the acquisition or im-
provement of significant items of Per-
sonal Property, including but not lim-
ited to ships, machinery, equipment,
removable fixtures or structural com-

§314.10

ponents of buildings, the Recipient
shall execute a security interest or
other statement of EDA’s interest in
the Personal Property, acceptable in
form and substance to EDA, which
statement must be perfected and
placed of record in accordance with ap-
plicable law, with continuances re-filed
as appropriate. Whether or not a state-
ment is required by EDA to be re-
corded, the Recipient must hold title
to the Personal Property acquired or
improved as part of the Project, except
as otherwise provided in this part.

Subpart D—Release of EDA'’s
Property Interest

§314.10 Procedures for
EDA'’s Property interest.

(a) General. Upon the request of a Re-
cipient and before the expiration of the
Estimated Useful Life of a Project,
EDA may release, in whole or in part,
any Real Property or tangible Personal
Property interest held by EDA, in con-
nection with Investment Assistance
after the date that is twenty (20) years
after the date on which the Investment
Assistance was awarded.

(b) Exception. EDA releases all of its
Real Property and tangible Personal
Property interests in Projects awarded
under the Public Works Employment
Act of 1976 (Pub. L. 94-369), as amended
by the Public Works Employment Act
of 1977 (Pub. L. 95-28).

(©)(1) Unauthorized use. Notwith-
standing the release of EDA’s interest
pursuant to paragraph (a) of this sec-
tion, Real Property or tangible Per-
sonal Property acquired or improved
with Investment Assistance may not be
used:

(i) In violation of the nondiscrimina-
tion requirements set forth in §302.20 of
this chapter; or

(if) For inherently religious activi-
ties prohibited by applicable federal
law.

(2) Violation of this paragraph (c)
constitutes an Unauthorized Use of the
Real Property or of the tangible Per-
sonal Property.

(d) Release. (1) Except as provided in
paragraph (b) of this section, the re-
lease of EDA'’s interest pursuant to this
section is not automatic; it requires
EDA’s approval, which will not be

release of

639



Pt. 315

withheld except for good cause, as de-
termined in EDA’s sole discretion. The
release may be unconditional or may
be conditioned upon some activity of
the Recipient intended to be pursued as
a consequence of the release.

(2) When requesting a release of
EDA'’s interest pursuant to paragraph
(a) of this section, the Recipient will be
required to disclose to EDA the in-
tended future use of the Real Property
or the tangible Personal Property for
which the release is requested.

(i) A Recipient not intending to use
the Real Property or tangible Personal
Property for inherently religious ac-
tivities following EDA'’s release will be
required to execute a covenant of use.
A covenant of use with respect to Real
Property shall be recorded in the juris-
diction where the Real Property is lo-
cated in accordance with §314.8. A cov-
enant of use with respect to items of
tangible Personal Property shall be
perfected and recorded in accordance
with applicable law, with continuances
re-filed as appropriate. See §314.9. A
covenant of use shall (at a minimum)
prohibit the use of the Real Property
or the tangible Personal Property:

(A) For inherently religious activi-
ties in violation of applicable federal
law; and

(B) For any purpose that would vio-
late the nondiscrimination require-
ments set forth in §302.20 of this chap-
ter.

(i) EDA may require a Recipient (or
its successors in interest) who intends
or foresees the use of Real Property or
tangible Personal Property for inher-
ently religious activities following the
release of EDA’s interest to com-
pensate EDA for the Federal Share of
such Property. EDA recommends that
a Recipient who intends or foresees the
use of Real Property or tangible Per-
sonal Property (including by successors
of the Recipient) for inherently reli-
gious activities to contact EDA well in
advance of requesting a release pursu-
ant to this section.
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import-im-

Subpart A—General Provisions

§315.1 Purpose and scope.

The regulations in this part set forth
the responsibilities of the Secretary of
Commerce under Chapter 3 of Title Il
of the Trade Act concerning Trade Ad-
justment Assistance for Firms. The
statutory authority and responsibil-
ities of the Secretary of Commerce re-
lating to Adjustment Assistance are
delegated to EDA. EDA certifies Firms
as eligible to apply for Adjustment As-
sistance, provides technical Adjust-
ment Assistance to Firms and other re-
cipients, and provides assistance to or-
ganizations representing trade injured
industries.
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